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On Difference between Unconstitutionality and Illegality: Form, Cause and Effect
RAO Long—fei
(School of Politics and Law, Jinggangshan University, Ji’ an 343009,China)

Abstract: The unconstitutionality and illegality are two different concept with their own connotation and
denotation. The logical relationship of the two concepts is contradictory rather than inclusive or identical.
The difference between unconstitutionality and illegality can be analyzed from two dimensions, namely
evaluation process and evaluation result. The former includes evaluation subject, evaluation object,
evaluation basis, evaluation elements, evaluation procedure, evaluation space, while the latter includes the
degree of hazard to society and form of liability. The differences between the two concepts indicates the
necessity of founding constitutional committee and law committee. The constitutional committee bears
responsibility of constitutional supervision which includes registration, response and review of the
constitution. In practice the constitutional committee should give reasonable interpretation of the constitution,
maximize constitutional values, standardize the constitutional supervision procedure and abide by the
doctrine of publicity and transparency.

Key words: unconstitutionality; illegality; contradictory relationship; evaluation process; evaluation result
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